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agricultural products specified in division (B) (1) of this section

into wine and sells the wine as authorized in this section.

(C) (1) The holder of an A-2f permit shall not sell directly
to a retailer. In order to make sales to a retailer, the
manufacturer shall obtain a B-2a permit or make the sale directly

to a B-2 or B-5 permit holder for subsequent resale to a retailer.

(2) The holder of an A-2f permit shall not sell directly to a
consumer unless the product is sold on the premises in accordance
with division (A) of this section. In order to make sales to a
consumer off the premises where the wine is manufactured, the

manufacturer shall obtain an & S-1 or S-2 permit.

(3) Nothing in this chapter prohibits an A-2f permit holder

from also holding a B-2a, S-1, or & S-2 permit.

(D) The fee for this permit is seventy-six dollars for each

plant to which this permit is issued.

(E) The A-2f permit shall be known as the "Ohio Farm Winery

Permit."

Sec. 4303.071. (A) (1) Permit The division of liquor control
may issue a B-2a may—be—igsuved permit to a person that is—the

per—year. If the person resides outside this state, the person

shall comply with the requirements governing the issuance of
licenses or permits that authorize the sale of intoxicating liquor
by the appropriate authority of the state in which the person
resides e¥ and by the alcohol and tobacco tax and trade bureau in

the United States department of the treasury.
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(2) The fee for the B-2a permit is twenty-five dollars.

(3) The holder of a B-2a permit may sell wine to a retail

permit holder+—but. However, a B-2a permit holder that is a wine
manufacturer may sell to a retail permit holder only wine that the

B-2a permit holder has manufactured and for which a territory

designation has not been filed in this state.

(4) The holder of a B-2a permit shall renew the permit in
accordance with section 4303.271 of the Revised Code, except that
renewal shall not be subject to the notice and hearing

requirements established in division (B) of that section.

(B) The holder of a B-2a permit shall collect and pay the
taxes relating to the delivery of wine to a retailer that are
levied under sections 4301.421 and 4301.432 and Chapters 5739. and

5741. of the Revised Code.

(C) The holder of a B-2a permit shall comply with this
chapter, Chapter 4301. of the Revised Code, and any rules adopted
by the liquor control commission under section 4301.03 of the

Revised Code.

Sec. 4303.17. (A) (1) Permit D-4 may be issued to a club that
has been in existence for three years or more prior to the
issuance of the permit to sell beer and any intoxicating liquor to
its members only, in glass or container, for consumption on the
premises where sold. The fee for this permit is four hundred

sixty-nine dollars.

No D-4 permit shall be granted or retained until all elected
officers of the organization controlling the club have filed with
the division of liquor control a statement—sigred—under—oath,
certifying that the club is operated in the interest of the
membership of a reputable organization, which is maintained by a

dues paying membership, and setting forth the amount of initiation
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fee and yearly dues.

The roster of membership of a D-4 permit holder shall be
submitted urder—eath—eorn at the request of the superintendent of
liquor control. Any information acquired by the superintendent or
the division with respect to that membership shall not be open to
public inspection or examination and may be divulged by the
superintendent and the division only in hearings before the liquor
control commission or in a court action in which the division or

the superintendent is named a party.

(2) The requirement that a club shall have been in existence
for three years in order to qualify for a D-4 permit does not
apply to units of organizations chartered by congress or to a
subsidiary unit of a national fraternal organization if the parent
organization has been in existence for three years or more at the

time application for a permit is made by that unit.

(B) No rule or order of the division or commission shall
prohibit a charitable organization that holds a D-4 permit from
selling or serving beer or intoxicating liquor under its permit in
a portion of its premises merely because that portion of its
premises is used at—ether—+times for the conduct of a bingo game as

described in division (O) (1) of section 2915.01 of the Revised

Code. Hewever,—suehanorganization Shallnot—sellor serve—beer

econdueted+ As used in this division, "charitable organization" has

the same meaning as in division (H) of section 2915.01 of the

Revised Code.

(C) Notwithstanding any contrary provision of sections
4301.32 to 4301.41, division (C) (1) of section 4303.29, and

section 4305.14 of the Revised Code, the holder of a D-4 permit
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may transfer the location of the permit and sell beer and wine at
the new location if that location is in an election precinct in
which the sale of beer and wine, but not spirituous liquor,

otherwise is permitted by law.

Sec. 4303.2010. (A) As used in this section:

(1) "Farmers market" means a farmers market registered with
the director of agriculture under section 3717.221 of the Revised
Code. "Farmers market" does not include a for-profit farmers
market, a farmers market located at a rest area within the limits
of the right-of-way of an interstate highway, a farmers market
located at a service facility as defined in Chapter 5537. of the
Revised Code that is along the Ohio turnpike, or a farmers market

with fewer than five farmers market participants.

(2) "A-2 permit holder" means an A-2 permit holder that
produces less than two hundred and fifty thousand gallons of wine

per year.

(B) The division of liquor control may issue an F-10 permit
to a person who organizes a farmers market. Pursuant to the
permit, the F-10 permit holder may allow a farmers market

participant that is an A-2, S-1, or S-2 permit holder exr—S—permit

holdexr to do the following at the location of the farmers market:

(1) Sell tasting samples of wine manufactured by the A-2_

S-1, or S-2 permit holder er—S—permit—helder for consumption on

the premises where the farmers market is located;

(2) Sell wine manufactured by the A-2, S-1, or S-2 permit

holder er—S—permit—holder in sealed containers for consumption off

the premises where the farmers market is located.

(C) An applicant for an F-10 permit shall submit an
application for the permit to the division of liquor control. The

application shall include the location of the farmers market that
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is the subject of the application.

(D) The premises of the farmers market for which the F-10
permit is issued shall be clearly defined and sufficiently
restricted to allow proper enforcement of the permit by state and
local law enforcement officers. If an F-10 permit is issued for
all or a portion of the same premises for which another class of
permit is issued, the division of liquor control shall suspend
that permit holder's privileges in that portion of the premises in

which the F-10 permit is in effect.

(E) No A-2, S-1, or S-2 permit holder exr S permit—holdex

shall do any of the following at a farmers market for which an

F-10 permit has been issued:

(1) Sell a tasting sample in an amount that exceeds one

ounce;

(2) Sell more than one sample of each wine offered for sale

to any one person;

(3) Sell more than five varieties of wine as tasting samples

per day;

(4) Sell a variety of wine that is offered for distribution
by a wholesale distributor in any state. Division (E) (4) of this

section does not apply to a variety of wine solely distributed by

the A-2, S-1, or S-2 permit holder er—S—permit—holder.

(5) Sell more than four and one-half liters of wine per
household for off-premises consumption under division (B) (2) of

this section;

(6) Allow any person other than the A-2, S-1, or S-2 permit
holder er—S—permit—holder, a member of the applicable permit

holder's family, or an employee of the applicable permit holder to

sell wine.

(F) The F-10 permit is effective for nine months. The permit
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is not renewable. However, a person who organizes a farmers market
may re-apply for a new permit. The fee for the F-10 permit is one

hundred dollars.

(G) An A-2, S-1, or S-2 permit holder er S permit—holdexr

shall not conduct the activities described in division (B) of this

section unless the sale of wine for consumption on the premises
and the sale of wine for consumption off the premises 1is
authorized in the election precinct in which the farmers market

that is the subject of the F-10 permit is located.

(H) No F-10 permit holder shall allow more than four A-2

permit holders, four & S-1 permit holders, four S-2 permit

holders, or a combination of four A-2, S-1, and S-2 permit holders

and—S—permit—holders per day to conduct the activities described

in division (B) of this section on the premises of the applicable

farmers market.

Sec. 4303.232. (A) (1) Permit—S moybeissued The division of

ligquor control may issue an S-1 permit to a person that is—the

setd—in—this state for thotowneror Fmporter—o¥ manufactures
. e c .  led 14 . ;

EF-R—24-278—andpreoduces pbeer or less than two hundred fifty

thousand gallons of wine per year. If the person resides outside

this state, the person shall comply with the requirements
governing the issuance of licenses or permits that authorize the
sale of beer or intoxicating liquor by the appropriate authority
of the state in which the person resides e and by the alcohol and
tobacco tax and trade bureau of the United States department of

the treasury.
(2) The fee for the & S-1 permit is twenty-five dollars.

(3) The—hotder—of—an——S An S-1 permit holder may sell beer or
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wine to a personal consumer by receiving and filling orders that
the personal consumer submits to the permit holder. The permit
holder shall sell only beer or wine that the permit holder has

manufactured to a personal consumer.

(4) The—hotder—of—an—S An S-1 permit holder shall renew the
permit in accordance with section 4303.271 of the Revised Code,
except that the renewal shall not be subject to the notice and

hearing requirements established in division (B) of that section.

(5) The division ef—3ieguer—eent¥red may refuse to renew an &

S-1 permit for any of the reasons specified in section 4303.292 of
the Revised Code or if the holder of the permit fails to do any of

the following:

(a) Collect and pay all applicable taxes specified in

division (B) of this section;
(b) Pay the permit fee;

(c) Comply with this section or any rules adopted by the
liquor control commission under section 4301.03 of the Revised

Code.

(B) (1) Thehotderof—an—S An S-1 permit holder who sells wine
shall collect and pay the taxes relating to the delivery of wine
to a personal consumer that are levied under sections 4301.421,
4301.43, and 4301.432 and Chapters 5739. and 5741. of the Revised

Code.

(2) The—hotder—eof—an—S An S-1 permit holderwho sells beer
shall collect and pay the taxes relating to the delivery of beer
to a personal consumer that are levied under sections 4301.42 and
4301.421 and Chapters 4305., 4307., 5739., and 5741. of the

Revised Code.

(C) (1) The—holtder—eof—an——S An S-1 permit holder shall send a

shipment of beer or wine that has been paid for by a personal
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consumer to that personal consumer via £he—helder—ef an H permit
holder. Prior to sending a shipment of beer or wine to a personal
consumer, the—heoltder—eof an & S-1 permit holder, or an employee of
the permit holder, shall make a bona fide effort to ensure that
the personal consumer is at least twenty-one years of age. The
shipment of beer or wine shall be shipped in a package that

clearly fes—aditsen—en—t—r—sete—srirt—the wierds—o—cohsal
ernelesedt states that it contains alcohol. No person shall fail

to comply with division (C) (1) of this section.

(2) Upon delivering a shipment of beer or wine to a personal
consumer, the—holder—eof—+the an H permit holder, or an employee of
the permit holder, shall verify that the personal consumer is at
least twenty-one years of age by checking the personal consumer's
driver's or commercial driver's license or identification card

issued under sections 4507.50 to 4507.52 of the Revised Code.

(3) The—holder—of—an——S An S-1 permit holder shall keep a
record of each shipment of beer or wine that the permit holder
sends to a personal consumer. The records shall be used for all of

the following:

(a) To provide a copy of each beer or wine shipment invoice
to the tax commissioner in a manner prescribed by the
commissioner. The invoice shall include the name of each personal
consumer that purchased beer or wine from the & S-1 permit holder
in accordance with this section and any other information required

by the tax commissioner.

(b) To provide annually in electronic format by electronic
means a report to the division. The report shall include the name
and address of each personal consumer that purchased beer or wine
from the & S-1 permit holder in accordance with this section, the
quantity of beer or wine purchased by each personal consumer, and
any other information requested by the division. The division

shall prescribe and provide an electronic form for the report and
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shall determine the specific electronic means that the & S-1

permit holder must use to submit the report.

(c) To notify a personal consumer of any health or welfare
recalls of the beer or wine that has been purchased by the

personal consumer.

(D) As used in this section, "personal consumer" means an
individual who is at least twenty-one years of age, is a resident
of this state, does not hold a permit issued under this chapter,
and intends to use beer or wine purchased in accordance with this
section for personal consumption only and not for resale or other

commercial purposes.

(E) The—holtderof—an—S An S-1 permit holder shall comply with
this chapter, Chapter 4301. of the Revised Code, and any rules
adopted by the liquor control commission under section 4301.03 of

the Revised Code.

Sec. 4303.233. (A) As used in this section, "personal

consumer" means an individual who is at least twenty-one vears of

age, is a resident of this state, does not hold a permit issued

under this chapter, and intends to use wine purchased in

accordance with this section for personal consumption only and not

for resale or other commercial purposes.

(B) (1) The division of liguor control may issue an S-2 permit

to a person that manufactures two hundred fifty thousand gallons

or more of wine per vear. If the person resides outside this

state, the person shall comply with the requirements governing the

issuance of licenses or permits that authorize the sale of beer or

intoxicating ligquor by the appropriate authority of the state in

which the person resides and by the alcohol and tobacco tax and

trade bureau of the United States department of the treasury.

(2) An S-2 permit holder mavy sell wine to a personal consumer

Page 1776

54802
54803

54804
54805

54806

54807
54808
54809
54810
54811

54812

54813
54814
54815

54816

54817
54818
54819
54820
54821

54822

54823
54824
54825
54826
54827
54828
54829

54830

54831


AnnieBones
Highlight


Sub. H. B. No. 110
As Passed by the Senate

by receiving and filling orders that the personal consumer submits

to the permit holder. The permit holder shall sell only wine that

the permit holder has manufactured to a personal consumer. An S-2

permit holder may use a fulfillment warehouse registered under

section 4303.234 of the Revised Code to send a shipment of wine to

a personal consumer. A fulfillment warehouse is an agent of an S-2

permit holder and an S-2 permit holder is liable for wviolations of

this chapter and Chapter 4301. of the Revised Code that are

committed by the fulfillment warehouse regarding wine shipped on

behalf of the S-2 permit holder.

(C) An S-2 permit holder shall collect and pay the taxes

relating to the delivery of wine to a personal consumer that are

levied under sections 4301.421, 4301.43, and 4301.432 and Chapters

5739. and 5741. of the Revised Code.

(D) (1) An S-2 permit holder shall send a shipment of wine

that has been paid for by a personal consumer to that personal

consumer via an H permit holder. Prior to sending a shipment of

wine to a personal consumer, the S-2 permit holder, or an employee

of the permit holder, shall make a bona fide effort to ensure that

the personal consumer is at least twentyv-one vears of age. The

shipment of wine shall be shipped in a package that clearly states

that it contains alcohol. No person shall fail to comply with

division (D) (1) of this section.

(2) Upon delivering a shipment of wine to a personal

consumer, an H permit holder, or an emplovee of the permit holder,

shall verify that the personal consumer is at least twenty-one

yvears of age by checking the personal consumer's driver's or

commercial driver's license or identification card issued under

sections 4507.50 to 4507.52 of the Revised Code.

(3) An S-2 permit holder shall keep a record of each shipment

of wine that the permit holder sends to a personal consumer. The

records shall be used for all of the following:
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(a) To provide a copy of each wine shipment invoice to the

tax commissioner in a manner prescribed by the commissioner. The

invoice shall include the name of each personal consumer that

purchased wine from the S-2 permit holder in accordance with this

section and any other information required by the tax

commissioner.

(b) To provide annually in electronic format by electronic

means a report to the division. The report shall include the name

and address of each personal consumer that purchased wine from the

S-2 permit holder in accordance with this section, the gquantity of

wine purchased by each personal consumer, and any other

information requested by the division. If the S-2 permit holder

uses a fulfillment warehouse registered under section 4303.234 of

the Revised Code to send a shipment of wine on behalf of the S-2

permit holder, the S-2 permit holder need not include the personal

consumer information for that shipment in the report. The division

shall prescribe and provide an electronic form for the report and

shall determine the specific electronic means that the S-2 permit

holder must use to submit the report.

(¢) To notify a personal consumer of anyv health or welfare

recalls of the wine that has been purchased by the personal

consumer.

(E) An S-2 permit holder shall comply with this chapter,

Chapter 4301. of the Revised Code, and any rules adopted by the

ligquor control commission under section 4301.03 of the Revised

Code.

(F) (1) An S-2 permit holder shall renew the permit in

accordance with section 4303.271 of the Revised Code, except that

the renewal shall not be subject to the notice and hearing

requirements established in division (B) of that section.

(2) The division may refuse to renew an S-2 permit for any of

Page 1778

54864
54865
54866
54867
54868
54869

54870
54871
54872
54873
54874
54875
54876
54877
54878
54879
54880
54881

54882

54883
54884

54885

54886
54887
54888

54889

54890
54891
54892

54893

54894


AnnieBones
Highlight


Sub. H. B. No. 110
As Passed by the Senate

the reasons specified in section 4303.292 of the Revised Code or

if the permit holder fails to do any of the following:

(a) Collect and pay all applicable taxes specified in

division (C) of this section;

(b) Pay the permit fee;

(c¢) Comply with this section or any rules adopted by the

liguor control commission under section 4301.03 of the Revised

Code.

(G) The initial fee for the S-2 permit is two hundred fifty

dollars. The renewal fee for the S-2 permit is one hundred

dollars.

Sec. 4303.234. (A) As used in this section:

(1) "Fulfillment warehouse" means a person that operates a

warehouse that is located outside this state and has entered into

a written agreement with an S-2 permit holder to fulfill orders of

the S-2 permit holder's wine to personal consumers via delivery by

an H permit holder.

(2) "Personal consumer" has the same meaning as in section

4303.233 of the Revised Code.

(B) A fulfillment warehouse may send a shipment of wine sold

by an S-2 permit holder to a personal consumer via an H permit

holder. A fulfillment warehouse shall provide annually in

electronic format by electronic means a report to the division not

later than March first. The annual report shall include all of the

following:

(1) The name and address of the fulfillment warehouse. The

fulfillment warehouse shall include the address of each location

owned or operated by the fulfillment warehouse that is used to

ship wine to personal consumers in this state.

Page 1779

54895
54896

54897
54898

54899

54900
54901

54902

54903
54904

54905

54906

54907
54908
54909
54910
54911

54912

54913

54914
54915
54916
54917
54918

54919

54920
54921
54922

54923


AnnieBones
Highlight

AnnieBones
Highlight


Sub. H. B. No. 110
As Passed by the Senate

(2) The name and address of each S-2 liguor permit holder

with which the fulfillment warehouse has entered into an

agreement ;

(3) The name and address of each personal consumer that the

fulfillment warehouse sends wine to and the guantity of wine

purchased by the personal consumer:

(4) The shipping tracking number provided by the H permit

holder for each shipment of wine delivered to a personal consumer.

The division shall prescribe and provide an electronic form for

the report and shall determine the specific electronic means that

the fulfillment warehouse must use to submit the report.

(E) The division may adopt rules in accordance with Chapter

119. of the Revised Code necessary to administer and enforce this

section.

Sec. 4303-234 4303.235. All B-2a, S-1, and & S-2 permit

holders and fulfillment warehouses, as defined in section 4303.234

of the Revised Code, are subject to the following:

(A) Audit by the division of liquor control or the department

of taxation;

(B) Jurisdiction of the liquor control commission, the
division of liquor control, the department of taxation, the

department of public safety, and the courts of this state; and

(C) The statutes and rules of this state.

Sec. 4303-233 4303.236. (A) No family household shall

purchase more than twenty-four cases of twelve bottles of seven

hundred fifty milliliters of wine in one year.

(B) (1) Except as provided in sections 4303.185 and 4303.27 of

the Revised Code, no person shall knowingly send or transport a

shipment of wine to a personal consumer, as defined in section
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4303.233 of the Revised Code, without an S-1 or S-2 permit or

registering as a fulfillment warehouse under section 4303.234 of

the Revised Code. This division does not apply to an H permit

holder.

(2) Except as provided in sections 4303.185 and 4303.27 of

the Revised Code, no person shall knowingly send or transport a

shipment of beer to a personal consumer, as defined in section

4303.232 of the Revised Code, without an S-1 permit. This division

does not apply to an H permit holder.

(C) A person that is not a beer or wine manufacturer,

including the holder of any retail permit in this state or outside

of this state, shall not obtain or attempt to obtain a B-2a, S-1,

or S-2 permit.

Sec. 4303.237. (A) As used in this section:

(1) "Container" means a can, bottle, or box of beer, wine, or

mixed beverage that is sealed by the manufacturer of the beer,

wine, or mixed beverage.

(2) "Repackaging" means the process by which containers of

beer, wine, and mixed beverages are rebundled into new

configurations of those containers or with other promotional

merchandise.

(B) The division of liguor control may issue an R permit to

either of the following:

(1) A manufacturer or supplier of beer, wine, or mixed

beverages for purposes of repackaging the beer, wine, or mixed

beverages; or

(2) An entity operating under a written authorization from

the manufacturer or supplier to operate a repackaging facility for

the repackaging of beer, wine, or mixed beverages.

(B) An R permit holder may only deliver beer, wine, or mixed
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beverages that the permit holder repackages to the following:

(1) The manufacturer or supplier that supplied the beer,

wine, or mixed beverages to the R permit holder for repackaging

PUrposes ;

(2) A B permit holder that is authorized by the beer, wine,

or mixed beverages manufacturer or supplier to sell or distribute

the repackaged beer, wine, or mixed beverages in this state;

(3) An entity outside this state if so authorized by the

beer, wine, or mixed beverages manufacturer or supplier.

(C) An R permit holder shall ensure both of the following:

(1) That beer, wine, or mixed beverages repackaged and

delivered to a B permit holder pursuant to division (B) of this

section has been registered with the division of liguor control

under division (A) (8) (b) of section 4301.10 of the Revised Code;

and

(2) That a territory designation form has been filed with the

division for the beer, wine, or mixed beverages.

(D) An R permit holder shall not deliver to a B permit holder

more repackaged beer, wine, or mixed beverages than the B permit

holder specifically ordered.

The title to beer, wine, or mixed beverages in the possession

of an R permit holder shall remain with the beer, wine, or mixed

beverages manufacturer or supplier for whom it is being

repackaged.

(E) The liguor control commission shall revoke an R permit if

the R permit holder possesses or delivers beer, wine, or mixed

beverages in violation of this section.

(F) An R permit holder shall not have any financial interest

in any other permit authorized under Chapter 4303. of the Revised

Code, except that a manufacturer may hold a manufacturing permit.
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Sub. H. B. No. 110
As Passed by the Senate

(G) The fee for the R permit is seven hundred fifty dollars

for each location.

Sec. 4303.26. (A) Applications for regular permits authorized
by sections 4303.02 to 4303.23 of the Revised Code may be filed
with the division of liquor control. No permit shall be issued by
the division until fifteen days after the application for it is
filed. An applicant for the issuance of a new permit shall pay a
processing fee of one hundred dollars when filing application for
the permit, if the permit is then available, or shall pay the
processing fee when a permit becomes available, if it is not
available when the applicant initially files the application. When
an application for a new class C or D permit is filed, when class
C or D permits become available, or when an application for
transfer of ownership of a class C or D permit or transfer of a
location of a class C or D permit is filed, no permit shall be
issued, nor shall the location or the ownership of a permit be
transferred, by the division until the division notifies the
legislative authority of the municipal corporation if the business
or event is or is to be located within the corporate limits of a
municipal corporation, or the clerk of the board of county
commissioners and the fiscal officer of the board of township
trustees in the county in which the business or event is or is to
be conducted if the business is or is to be located outside the
corporate limits of a municipal corporation, and an opportunity is
provided officials or employees of the municipal corporation or
county and township, who shall be designated by the legislative
authority or the board of county commissioners or board of
township trustees, for a complete hearing upon the advisability of
the issuance, transfer of ownership, or transfer of location of
the permit. In this hearing, no objection to the issuance,
transfer of ownership, or transfer of location of the permit shall

be based upon noncompliance of the proposed permit premises with
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